1z
13}

12

EEFOAE THE a0 oF FERSOHIEL ASFEALS

INTERNATIONAL INTON OF (OPERL=THR :
PRGINEFIS, LOGAL 400, TASTRIOT #3, | LLP- =15 T
Cooplolnami, ]
FINDEROS GF FACT, CONCLOSIORS
Vi \ OF LAM; AND BEXAMMMMT OARER,
EETY OF SAELDY, b
Reapondens, ]

LS | L I | LI I i N [ N T ] ] i - 4 n | B | R | L] LN |

Do Marom 2%, (1976, the Intsroaticem] Dniun of Operetleg Enpinesrs, Doedd
Fadl, Mistrlot F3, (hereln reforred vs' ne ttt'ﬂMmli. Filed nn unfadr inbar
praciies shinge wizh the Moctznn Sourd of Personmel hppemls spaingt the efzy
af Boplky {lureln referrud 4o an the ity )

the charge slleges that Secilon $0-1R0501 M e ), Bod M. 1849 i bewn
Tialuted in that Lhe olty kas fadled o biarpain dn pood Sy ik owieh e Tndsr,
ibe eroluelve vepresantstfve of cestaln epploraed ot ke oltr ord that the
olty nao eopleped dilataey thotioe with the intent 'off wlgeing no sgrestmit,

Tob pity demled 1bo ckarfe In en anmwsr fllsd with 1 Bonrd of | Fassmmel
AppeRle {hecein ralerred oo ae Uhe Bosed ) om Apdl 3 397,

A beericg An the above eantlémed matter win held oo Moy &, ‘_':I"-'E-.. An the
Aoapliclity Nioca Bf ‘the Marise Elver Tleptrip Co-=p, Shelhy, Hantann, Unpden
represeisiive was Mr. Jeck fall, Buminesy. Agent Tor the Urdoog the ity wap. |
Feprepented by v, Dvm A, Tes, Bdiy dticrney, of ‘SEoelby,

A the. daly axpeintad haaring ezminer of the Romsd, [ sandusted thd
apnring in soeordonss with the qprovipfons ol the Messsmm Aninigtrative Pro—
eeduren fot (Sectione B2-iB01 to HP-L205, Rich0 1947).

ATTer w thoroogl revlew of the Feosrd of <he cads, T mEe ibo Tolivwlng

FIMETyES OF- FAOT

1] Ondarch 12, 1995, the Defan 1436l & getition with thw Berd for o i
it Akterminaidon ond slsction. Tha progesed unit wad te inelode sertein
eonloyses of the city af Shelby, ineluding 1ie Street, Tapt., 1le Woter Dapt., |
ihe Sawet Tepl. , and’the Fatk Tept,  An slsgtion wen sthoaquenily held an f

Lpril 18, 1975, end ihe melaclty of eI bty wailorsen vooed Tar Fepre senintdo
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Shelbr. Be contocted Mayor Sinons ot hio plece of work but no progrens: wee

Iy The umdom,  Tee Soeard Lheno cartified the Tnloo o2 <he exglisive TEETEOIE-
trilve for oolleotive bkspalnicg purpones fér ihe neabers of the new unit.

2] A peeting wog Neid ai Rume q, 1979, Gt whioh tize repretentat i ves

of botn the Mty ood ihe Teian wers presect. AL thin tdme the Unfo preosnisd
W proponed ponteasl, Minop this time thers hore b bo fucther focn-to-facs
mnpetlotiong,
3} On Desexber 10, 1979, tha City sibmittod & eounter Eepoont Ta, the
Uedan, eiz montho afier the firor mesting. On Dsoeaber 30, 3975 the Boos
oubmltted thelr counter proposs] to the City,  Foih Lheee 0aotesi whets Ty
madl.

41 Inow o perlon of letsar: wiltten to layor Betry Simonn by lntes =M {riels
Vinzent Boah pnd Jaxk Ball, requents were mads 5o bhepin mesting to negotints
W Esntract:

Seplester 30, 9751 "Doe 4o the sexrtended bime Inpee- in gntiing u

meeting ot up, we would spprediats ibe opportiomlty of eitticg down ond

nagotloting wiih rau In the fear fikore ¥

Decanher 30, 15730 "Wo Pedl that 4t wil1 te to the wdvantage of nll
pariles to it dewn 6ad get thls tRing Tiyelised ms =oan oo poskille, !

Fehounry 10, 1976 %, .4he beot soletion to this situntdcn seems 1o be 1o
it down asraps the tnbls= pnd 1ves 1liene toings cut. WMo kqe agedn
Fagusd LIng thet = meoting he set upops aooh &g iasille. "

Morsy 5, 19761 *1 am otI1]l waiileg. for word from you setsing up a
Aoté for sorons the LoRrd, foctote<foce napotiiticoe. "

%) O fugust 13, 1975, And ageln oo Fetroary 131, 1976, the Urden fegonst
ed the Bcard to pend {n s medistos to halp cescive ihe TEohlugs ther were Hay—
Iog borguising with the'City. Arter u Faviow of the sf=untfan ped 1alnp =5
ek pariiss, the redistlon staff of the Soard deterciced ihe oitostics wi
Shalhy wan fob ceady Tor padlatisc.

4} MW, Tagk Bell, in tha Intter pers of Decenher, 1975, mede » irip ic

shae, Mo, Ball et other tipus stteohed to-ecntact Mayor Sisans by phone hoth
EL 3dn plece af work end &1 hie beme with Do gussken;

Tl Mayor Sinope testiffed {kst nefiher be nor the sthes officisls of
Thi D1ty hsil any ecperdemes with contracts or lebar nkgetficticnn. - Be tepiifisd
that he Felt ihe Trdon shodld heve bean nass aggressive in shels damands Tes

-._E-.
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peetinje:

"My lspresclon of & usfon cantract In this, thet thess Deople were
Hrad by the sorkers to resrpsert Lhen, to 0eldl this =ontrsct to the
eily poimcdl

Fe teeiifipd that Udngs tecd to move alewly Sesousa:

ATl of ur, 1n order foomecve on tlis =10W 360 =il sopmmeds
boslnesn =0 Apother Jab.® o e

Bl  Qity Litoendy Teo Lee Sestdiiads
"The ot le thet the Oltr of Shelby kay tweets ar thisty 4fTarest thinge

folog o Bt eve time,  IF wplweoath ihig T f
b 1ling om 8 the we're stailing on

il thati
"There ere porw posselng mttars.™
m: ths @ubject of respanafhility to trftiuts seetings, be toatsfiad|

*1f the Onleo doam't mel s date, the Oity f8 peing to =t baik i
fnlentonslly, 1le Just pan of r!:'Imn., gt of wlna. =

"Ita not upto us; fie up to the unlal b gorry thooodhl®

BranEaT

Ih bthe sage surranily et dosue (to B knswo.am ULP#RS, T996%. {lis Tnies
illered thet the Clty hin riclsiod .'.-iq.:t::m S-1c4(L M ek 2,00, 3947, wdoh
Aielem

Pt ln o umfoir lobor practice far 6 puddis eoplorer to safuss %5 bargsin
sellectively in goad Fulth wizh o exslusive represemative. Seciion 153403
13} defines ecllastive bongairdng an:

-+ Bhe perlorzanco of, ihe utusl oblisesicn of the piblio =oployer, or

his dezigmatad Peliredeniatives, ent ifa represectstives of tho orslueive

repronectailive i peet ot rensomuble tlpen nod negotiota An posd aizh

Witk reapsot toowages, hours, ITinpe bemplits, Ao cther condicipns af

sxploFrent, or the negotietion af an upreesesnt, cor ooy guention arising

Eheremnder, tand the pXesution of o written costrost Lanerparsting ey
rgTeanent roached, | emnbais sdded |
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Ie TLF #&, T970, 1t Lo ovwlese ihet the provisteon of Sestlon (3) reqpatricg
the pertled Lo "Geslat zeesnrahln tiees® han been igmozed. In thp perlod af
over & yoor ilnce lhe linfom wan certifing au the srelumive reprenaptative of
certain enplovpes af the City thern hoo Tiedn ey co= face-to-foea moeting
betwenn the Tolco end the Clty, Walle there con be bo-bard and fast rale wlth
Tegard 1o the nurber of zeetings Tetwsen the partiss, we cen momathaless rely
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t parties smploved tilgtary teetfcs,  Titimately, 3t weot be docided i the ity

! nsgntiations pre plenely pot ke Toudt -of the unieom,

ancthe Iroqusssy of aseticgs se evidenoe of Intent, 3F ne evretch o the 18w or

the fmngineiles, oan 1t be held thot ong ceeting Ln over i Fesr mtigllse the
BENtuLsry requirenent of Sestion (3.

Tha Ewotiem [(3) defdnition aloo rafers to the "suteal chlipetlee®™ of both
purtles. Thia duty 1 u Tilaterni toe= kot plocen the respocsi il oy oy heth
pirtles 45 poilvely pavean the gegatiet]aps,

The kasip |I=|:.l'_1::|4_1:|.|:|.1:.:|.:|:|:| wid ol muat he mode, In TLPMG, 1570, 1= who wae
regpinaile Por ihe inteswicablo: and ﬁmﬂ.u'ﬂ.'il.i dalayu Ln the sanlesct nego-

tiotione heteewn the Tnico sod the Cty. It ust he dipzarymd IT 2oe - lath

fp In vlolrtton of Secticn I-I60M TN e) A .O.N, TQ.7,

The Pilen bos mnde n convinelsng caee of (e willisymess 1o oeet ond ne-
iotiato with Lhe ity Io ite oomproniceticce with Mawpor Simans thare kate bang
zonalatant. Fequanis io begin negotistions, The Undap further utioopead o
wvify the meihund prozwedinge W phote nof in persci.  The Ucfan requested
omtetas bedp, 1n the fomt of 'u pedlatst froh she Boprd. The yedon wopld
hevq heegp well -sdvised to beyve boas pore sgpreoive Lo e cpaceinit ofom tioe

and ploce o Begin meetd nif,  but the delprs wolch hays obarsoteriged the

The city based itp defense epninet tie Mrden's slleoalicns on these fhpes
pointe:

1) Ther the Mayes sud atksr afficinis of the ity hod o experienta In
tegriietiog oontreets;

<) thet the Mayar mnd edty officinls in swsll, sural cosnrdiles sk as
ok mere mly shleto deddopte & partlen of thely Hee Lo Lhs biedoese of
susplng ke olty and St deleyn were therefpre-Anstdiotln dtegpd tor Ehedy et :
efforts,

3] itax it owss the duty of tho Unioo e initiste the nescings.

In my opinten the city bas ot sucoessfully refwied the ellegaticom made
the Anlon.  Inexperdenso could eccount fon pome oectain-arsund ol delny, Bt

nit tha srcesalid delay thet ocfurred.
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1 halle 11 1g uniderpiood ihet parte-tfoe goFeenset Li 1k naorndn cltiee
)| puch pe Skelly, Wie Mhot remsics thes upon ceceptanon. of poaltliens al EeEoc—

H| =ipflity with e 0liy, offieinis must thon scinfdust e busloens of the edty In

Lo

sopordnssg wiEh tha 1aw.

The Doard is oot bound by AR jrecedent, but evan wftus soting sose

L2 B =]

ElfTeruncan Betmeen the HIAS &nd the Waptases Fislde Enpplorssa Collsotiva Hep-
FI[ pointog et the elndlaritios in the aros of uslalr Inbor prectioss ore oo
Bll obrious thes 1t weild b senoei=ze ic Zgnore The prasedents pet oy the JNLAD,

" In the "W Sraten Tho., decdpicon the HIHB Poled:

"The Lang deloya wete atbributable in o lerge part ta:ibe pepressed in-
1 RELATy of the saployer!n repsrsimntat]ves, becsupe of othor ecgegenantis

they vomnidersd of mard preseing igportance, to sbarien Lo Ing  tetween
meeticgd, Ae feguectesd by the wniom,

12 I the other setdvities of the sployecta chlsl’ nepotintar mids 11
11_1 frpongivls for bin to devcte odequote tlpe to resscnsbly pocopt oond

I sontinuony megotintiang, 1t wnsr the esploverts ablfgotfan to Fofnlah
1 b rupraspmtative abo cocld.® )
15 Cicarly Lhlp nhows thst elthough 1he Hawar ned Slir offdicinls may haye
" bunti burdensd with cther sf4r aod perparel bucinoss, ihiz peemot be uned Ao
”_ Cefutipp-of the wresssive deloyn thet opourred. Thiz doorrine ds furtlier ex-
" pommded 1o the Splo dup Co. deslston:
' “It 3o the mployec!s respocsibility to furvdael negotiators who eva

ol 1op hisy Lo bargoin, ™ d

il

Alocdamaging ta the Clsy'o defmos wos the atiltude of the i3y an’ eoprags

1 and wy voth Mo Lee snd Muyor: Staceh (3at 4 wee the fndcots dity to Liitiiete
#al

| oend Porck pegatletlons,. Tels shows 2 iobe] fallure to heed <he *ootunl oblfigei
A teor sequiTemint B8 Lk law,
24 SONNIGSIONT CF Liw
¥4 Thot the O1TF &F Shedly has ticleted provisicos af Bactles 55-160%,
A R 1847 gud da grdty af en wlulr lnbor prastice oe o opecified lo Secilom
2 sai1p08 (2)e] W Talitng to bergadn dn good faish.
&
g
an
|
=1 L. "W Sgeram; Taal I3 NIRZ L7, 47 LRN 3017 (Tas0)
7 i X Splo-fup O T42 NLER 2890, 43 LAfY I385 (1Paa)
i Sdw alao Freonklin: Equipnant 85 THd NZRS Sa, 170, 70 IREN 1130 (19FP1)
| 7
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Tt in bereby Oelered, zkat ihe 0léy of Sk 1T
1] Oeeoe std desist fron Talling +a bavguls o good: folth with the
Interneiiomal Ondon af Opamating Engineers ;. LaenT #5000, Tistric: #3,
Z) Tabn ths f5llowing alffirmntive nesiom:
\e) Mgan request of the lnfom,. ta sest and bergaln nollectivaly
refusdlog wopes, benire, and othie condd tione of WEE L OyEeT T |
Ml H&:i:l‘:.- the Executive Ssuretarry af the Raacd of Peraonnel Apceais

in writing, whut miepn bave been soben te somly nheewttls,

e

FERTIFICATE 05 MATLTHG

dmted:: Wey 17, 19,

I; Tranna Seaffield, heraby aerilfy ans atate, Lhet Tddd, on thes 17¢n
day of Moy, 197, il & trus ked norrect ocgy &f the Flodirnge af Faot,
Lom=luslate of lax prd Fecomended Ordar to the: following:

Me, Tum Lee
D%y Rttormiy
fnoThy, WL 5047

Yr. Jock-Eall

ol et Repreoentnttva
I.0.0.E. Loocwl Ko, 00
J1 %8 ¥ A

drant Palle, W 59507

kr.  Esrry Sibomn
Wasiar
dhelby, ML 0574

# b :"_:l'




